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New Year, New Employment Laws —What takes Effect in January 2026
As the calendar turns to 2026, employers across the country face a fresh wave of labor and employment law changes that will reshape workplace compliance, employee rights, and business operations. From expanded protections for gig workers and whistleblowers to new rules governing employment contracts, data privacy, and workplace transparency, this year’s legislative updates reflect a growing emphasis on fairness, accountability, and adaptability in the modern workforce. 
This roundup of new laws provides a snapshot of generally applicable labor and employment laws taking effect in or around Jan. 1. It is not meant to be all-inclusive and does not include certain industry-specific laws affecting every workplace. Additionally, the following roundup does not include new minimum wage-related laws taking effect in the new year. Employers with questions about which laws are taking effect in the jurisdictions in which they operate should consult with employment counsel.
Montana
HB 211 (LC885) — App-Based Workers 
Allows retail licenses, such as grocery stores, to use third-party delivery services to deliver beer and wine, with strict requirements, including training. 
Effective: Jan. 1, 2026
SHRM LINK ARTICLE: New Year, New Employment Laws —What takes Effect in January 2026 



EEOC Chair Signals Shift in Workplace Civil Rights Enforcement
Equal Employment Opportunity Commission (EEOC) Chair Andrea Lucas recently asked her followers a question on the social network X: "Are you a white male who has experienced discrimination at work based on your race or sex? You may have a claim to recover money under federal civil rights laws."
Her post signals a shift in the EEOC's enforcement priorities. With the recent confirmation of Commissioner Brittany Panuccio, Chair Lucas now commands a quorum—the minimum three out of five commissioners required to vote on litigation, rule-making, and guidance.
"The EEOC is committed to identifying, attacking, and eliminating ALL race and sex discrimination — including against white male employees and applicants," Lucas added.
While Title VII’s underlying text has not changed, the legal framework governing discrimination claims is evolving, especially in light of recent Supreme Court decisions that are focusing on the text of Title VII to render decisions. Following the Supreme Court’s recent unanimous decision in Ames v. Ohio Department of Youth Services, which settled a circuit split and held that plaintiffs from majority groups — those who are not traditionally believed to be disadvantaged — need not overcome artificial procedural barriers to obtain Title VII’s protections against discrimination. The EEOC's message further suggests that all discrimination claims will be scrutinized, regardless of the claimant's background.
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The New Enforcement Reality
The restoration of the EEOC quorum in October 2025 empowered Chair Lucas to operationalize her agenda. The agency will continue to scrutinize I&D initiatives that veer into unlawful territory, specifically those that use quotas, set rigid demographic targets, or restrict professional development opportunities to specific groups.
The EEOC’s updated resources explicitly warn against "limiting, segregating, or classifying" employees. This puts common I&D practices under the microscope, such as:
· Employee Resource Groups: The EEOC could look at whether access to employee affinity groups is limited to certain groups.
· Leadership Accelerators: Training, mentorship, or sponsorship programs must be equally available to all employees.
· Training: EEOC technical assistance states that some forms of I&D training could constitute harassment and "may give rise to a colorable hostile work environment claim."
Under the "motivating factor" standard of Title VII, if a protective characteristic plays any part in an employment decision—even if it is not the sole reason—it is unlawful. The EEOC explicitly rejected the notion of a "diversity interest" defense, which employers often rely on to justify race-conscious decisions.
Lucas’ comment also follows the EEOC's directive to close investigations that rely solely on disparate impact investigations. While the EEOC’s shift narrows enforcement, a private right of action still exists under Title VII. Additionally, other agencies, including state and local authorities, may still act on disparate impact claims.
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NLRB Regains Quorum, Clearing Path for Board Action
After a long period of inactivity, the National Labor Relations Board (NLRB) has finally regained a quorum, restoring its ability to function normally as the federal agency responsible for enforcing the National Labor Relations Act (NLRA) and overseeing private-sector labor relations in the U.S.
The move came on Dec. 18, when the U.S. Senate confirmed two key nominees to the Board: James Murphy as board chair and Scott Mayer as a board member. These confirmations give the NLRB the minimum of three confirmed members required under the NLRA to decide cases and resume full operations. The Senate also confirmed Crystal Carey as general counsel, the Board’s chief prosecutor. 
For much of 2025, the Board had been effectively paralyzed. A combination of vacancies, expirations of existing terms, and controversial presidential actions left the agency without the three-member quorum necessary to issue precedential decisions or resolve contested matters. Prior to the recent confirmations, all but one of the five statutory positions were vacant, and the Board could not take up ordinary functions like ruling on unfair labor-practice complaints or resolving objections to union elections.  
The Senate’s action not only restores a quorum but also installs a confirmed general counsel, a role that oversees investigation and litigation of labor law matters. Until Carey’s confirmation, the position was occupied in an acting capacity, further limiting the Board’s capacity to pursue strategic enforcement and litigation initiatives. 
With a quorum restored, the Board can now begin to address a backlog of legal and procedural issues that accumulated during its months of stasis. At the top of the agenda are unresolved cases involving unfair labor practices and election disputes. The Board can also oversee litigation strategies, such as authorizing the general counsel to seek injunctions in federal court — an authority that had been difficult to implement during the period when the Board lacked sufficient members. 
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Federal Marijuana Rescheduling Nears Reality
President Donald Trump on Dec. 18 announced a major shift in federal drug policy by moving to reclassify marijuana from a Schedule I to a Schedule III substance under the federal Controlled Substances Act (CSA). The executive action downgrading marijuana from the most restrictive category of drugs, expected to be formalized via executive order, represents one of the most significant federal changes to cannabis policy in decades and carries important implications for employers and HR professionals.
Under current law, marijuana is categorized as a Schedule I controlled substance — the most restrictive classification — alongside drugs like heroin, indicating no accepted medical use and high potential for abuse. Trump’s directive to the Department of Justice aims to move cannabis to Schedule III, a category that includes drugs with recognized medical benefit and lower abuse potential, such as certain prescription painkillers. Importantly, this does not legalize marijuana at the federal level or override state laws. Even after reclassification, cannabis remains illegal federally, and traveling with it across state lines remains unlawful.
For HR professionals, the federal rescheduling of marijuana will not change workplace drug policies or testing protocols, but it shifts the regulatory landscape in ways that merit careful attention.
What HR Teams Should Know 
Even with rescheduling, marijuana will still be a controlled substance under federal law. Employers can continue to enforce drug-free workplace policies and drug testing programs as they do today. Many organizations rely on pre-employment and post-accident testing protocols that include marijuana metabolites; these practices remain lawful. HR teams should continue to align policies with both federal and relevant state laws, especially in states where recreational or medical use is permitted. 
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State Dept. Adds Social Media Review for H-1B, H-4 Visa Applicants
The U.S. Department of State announced an “online presence review” for all H-1B applicants and their H-4 dependents at U.S. consulates abroad, effective Dec. 15. 
A visa applicant’s online presence includes their social media accounts and activity, including posts, comments, photos, affiliations, and other online content across platforms and websites such as Facebook, Instagram, LinkedIn, X, TikTok, and YouTube.   
H-1B and H-4 visa applicants will be required to set their social media privacy settings to “public” to facilitate this review.
Many H-1B and H-4 visa appointments originally scheduled for mid- to late-December 2025 are already being canceled and rescheduled for March 2026, according to reports. 
“Consular officers may review publicly available social‑media information, prior employment history and other parts of an applicant’s online footprint as part of the admissibility and security review,” said Amy L. Peck, an immigration attorney with Jackson Lewis in Omaha, Neb. “For companies that rely on H-1B talent — especially in technology, social media and online content industries — this development could materially affect visa success rates, processing speeds and risk evaluations.” 
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EEOC’s Fight Against Religious Discrimination: Takeaways for HR
In many organizations, there is inadequate attention paid to religion in the context of management training on discrimination, despite the U.S. Equal Employment Opportunity Commission’s (EEOC’s) focus under the Trump administration on fighting religious discrimination.
“The EEOC has taken a series of enforcement actions to defend the religious liberty of American workers,” Andrea Lucas, an EEOC commissioner, stated on Aug. 22. (Lucas was acting chair at the time of the statement but is now chair.) “These efforts span multiple industries and issues, including COVID-19 vaccine mandates, religious accommodations in general, and rising antisemitism in higher education.”
She said that during the previous administration, workers’ religious protections too often “took a backseat.” In addition, Lucas said, “Under my leadership, the EEOC is restoring evenhanded enforcement of Title VII [of the Civil Rights Act of 1964] — ensuring that workers are not forced to choose between their paycheck and their faith.”
The EEOC’s shift is aligned with the U.S. Supreme Court’s decision in Ames v. Ohio Department of Youth Services that there is no higher evidentiary standard for members of majority groups — such as heterosexuals — who are trying to show unlawful discrimination.  
Protections for Christians
“When people think of the Ames decision, they often think of sex and race. But it also involves religion,” said Jonathan Segal, an attorney with Duane Morris in Philadelphia and New York City. “The fact that there are more Christians than any other religious group in the U.S. does not mean that Christians have lesser rights than other religious groups.”
He highlighted that inadequate attention to religious discrimination in management training is common and said, “This gap needs to be filled. In particular, employers need to focus on stereotyping based on religion.”
There are painful and untrue stereotypes about all religious groups, he said. Segal criticized the stereotyping of Christians, particularly Christians who are theologically conservative.
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UPCOMING CALENDAR EVENTS:
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	Jan. 21, 1 p.m. ET / 10 a.m. PT
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